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110—Period of validity, renewal, additional conditions and
suspension of fish processing licence.

111—Inspectors to request information and keep records.
112—Returns.

Aquaculture
113—Establishment and operation of aquaculture.
114—Registration of Aquaculture Establishment, notice of transfer.
115—Aquaculture permits.
116—Application for an aquaculture licence.
117—Standards for approval of aquaculture licence.
118—Inspection of proposed site.
119—Conditions for aquaculture licences.
120—Exclusive rights.
121—Registration of artisanal fishing vessels.
122—Registration of vessels.
123—Applications for licences, etc.

PART XI —COMPLIANCE WITH ACT, LICENCES,
AUTHORIZATIONS AND REQUIREMENTS FOR FISHING

VESSELS ENTERING, NAVIGATING OR EXITING THE KENYA

FISHERY WATERS
124—Unlicensed activities prohibited.
125—Foreign fishing vessels.
126—Stowage of fishing gear.
127—Transshipment at sea prohibited.

PART XII—REQUIREMENTS FOR FOREIGN FISHING
VESSELS OR VESSELS FISHING UNDER CHARTER
ARRANGEMENTS

128—Fisheries access.
129—Fisheries access requirements.
130—Fisheries access review.

131—Requirements for joint venture and charter agreements. rights
and vessel licensing for foreign fishing vessels.






826

The Fisheries Management and Development Bill, 2023

154—Protection of authorized persons from liability.
155—Insurance for authorized persons.
156—Obstruction, etc of authorized persons.

Requirements for vessel monitoring systems
157—Vessel Monitoring Systems.

Requirements for use of ports
158—Use of port without authorization prohibited.
159—Vessels may be prohibited from entering port.
160—Denial of the use of port to a foreign fishing vessel.
161—Inspection of foreign fishing vessels in port.

PART XIV —REQUIREMENTS FOR ARRESTED PERSONS
AND SEIZED ITEMS

162—Arrest or detention and release of foreign fishing vessels, crew
members.

163—Prompt judicial or administrative proceedings for arrested
persons.

164—Conditions for bail.

165—Delivery and notice for seized items.

166—Disposal of perishable items.

167—Notice of detainment or seizure of property.

168—Treatment of items detained or seized.

169—Release of seized goods.

170—Application of bond, etc.

171—Unlawful removal of seized goods.

172—Liability for loss, damage or deterioration of things in custody.
PART XV—EVIDENCE

173—Certificate evidence.

174—Validity and procedure for certificate.

175—Certificate as to the location of a vessel.

176—Electronic location device.

177—Photographic evidence.
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“Director-General” means the person appointed as
such under section 15;

“export™ in relation to fish or fish products means to—
(a) send or take out of Kenya; or
(b) carry or transport anything out of the country;

“export facility” means any building or vessel or area
in which fish and fish products is handled, prepared and
stored for export purposes, including the surroundings
under the control of the same management;

“farming” in relation to any fish means the breeding,
cultivating and rearing of any such fish or the cultivating of
any such vegetation, as the case may be;

*“fish’” means any marine or aquatic animal or plant,
living or not and processed or not, and any of their parts
and includes any shell, coral, reptile and marine mammal;

“fisher” means every person employed or engaged
in any capacity or carrying out an occupation on board any
fishing vessel, including persons working on board who are
paid on the basis of a share of the catch but excluding
pilots, naval personnel, other persons in the permanent
service of a government, shore-based persons carrying out
work aboard a fishing vessel and fisheries observers;

“fish landing station™ means a point on the shore of
any waters or coastline of which the Director-General has
by notice in the gazette designated as a point to land fish:

“fish processing™ means any process that adds value to
or preserves fish and includes the cufting up,
dismembering, cleaning, sorting, icing, freezing, drying,
chilling, salting, gutting, smoking, canning or any other
action taken to alter the shape, appearance or form of fish
from that in which the fish is when first taken from its
natural habitat;

“fish processing establishment™ means any place other
than a licensed fishing vessel where fish are canned, dried,
gutted, salted, iced, chilled, frozen, smoked or otherwise
processed or stored but does not include a restaurant, eating
place, hotel, or place where fish is prepared for immediate
reiail sale or consumption;






834 The Fisheries Management and Development Bill, 2023

(a) transshipping of fish to or from any vessel;

(b) landing, packaging, processing, handling or
transporting of fish that have not been previously
landed at port ;

(c) provision of personnel, fuel, gear and other
supplies at sea or performing other activities in
support of fishing operations;

(d) exporting fish or fish products from the country;
and

(e) attempting or preparing to do any of the above;

“fishing vessel” means any vessel whether artisanal,
semi-industrial or industrial used for, equipped to be used
for, or of a type that is normally used for fishing;

“flag State” in relation to a vessel that is not a Kenya
fishing vessel means the State in which the vessel is
registered, provided it is registered in only one State;

“foreign fishing vessel” means any fishing vessel other
than a Kenya fishing vessel and includes any support
vessel, notwithstanding that the vessel may be registered or
licensed or required to be registered or licensed in Kenya
pursuant to this Act or under the Merchant Shipping Act
and Kenya Maritime Act;

“genetic resource” includes germplasm of plants,
animals or other organisms containing useful characters of
actual or potential value;

“Government” means the Government of Kenya,

“high seas™ means the waters beyond areas under the
jurisdiction of any State including the terntorial sea,
exclusive economic zone or other zone of national
jurisdiction;

“illegal fishing” includes—

(a) activities conducted by national or foreign vessels
in waters under the jurisdiction of a state without
the permission of that state, or in contravention of
its laws and regulations;

(b) activities conducted by vessels flying the flag of
states that are parties to a relevant regional

No.4 of 2009.
No. 5 of 2006.





















































































































































































































































































































































































































































































































